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DETAILED ACTION 

Response to Amendment 

The following Office Action contains rejections to previously allowed and/or 
previously objected-to-as-allowable material as indicated in Office Action mailed 
10/11/05. Accordingly, the following action has been made Non-Final. 

Specification 

The amendment filed 10/11/05 is objected to under 35 U.S.C. 132(a) because it 
introduces new matter into the disclosure. 35 U.S.C. 132(a) states that no amendment 
shall introduce new matter into the disclosure of the invention. The added material 
which is not supported by the original disclosure is as follows: dissecting ring and prying 
device of claim 1 1 7 and 1 20. 

Applicant is required to cancel the new matter in the reply to this Office Action. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 117, 118, 120, 128 is rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. The term "including but not limited to" in claim 
1 17 is a relative term which renders the claim indefinite. The term "including but not 
limited to" is not defined by the claim, the specification does not provide a standard for 
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ascertaining the requisite degree, and one of ordinary skill in the art would not be 
reasonably apprised of the scope of the invention. A claim must be limiting in nature, 
this statement is essentially unlimited. 

Claim 128 recites the limitation "occlusion reduction instrument" in claim 128. 
There is insufficient antecedent basis for this limitation in the claim as the parent claim 
116 does not require an occlusion instrument. 

Claims 118 and 120 are dependant on the affected claim 117. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 116-133 are rejected under 35 U.S.C. 103(a) as being unpatentable over Chiulli 

(US Pat# 4038985) in view of Wiktor (US Pat# 4886062). Chiulli discloses a means for 

engaging and removing plaque from the wall of a vessel (col. 3, lines 34-45) with cutting 

knurls and ridges(12), being a fixed diameter rotating blade device. However Chiulli 

does not disclose a lining carrier with means for releasibly holding and selectively 

deploying the lining. Wiktor teaches a hollow lining (1) being a stent and a lining carrier 

(5) being a balloon with a means for releasibly holding and selectively deploying the 

lining, the means for releasibly holding the lining being the balloon, and inflation of the 
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balloon for selectively deploying the lining as shown in Figures 4-6. The stent is radially 
expandable and is generally annularly extending and covering at least some of the wall 
and is fully capable of being folded to further reduce its diameter while still being in 
position on the releasably holding balloon, where balloons inherently function on 
expansion pressure. The device of Wiktor further includes a guide wire as an occlusion 
reduction instrument and a hollow tube as the catheter (9) as shown in Figure 3, where 
the tube has a solid wall, where the balloon is fully capable of being used for dilating the 
plaque prior to insertion of the plaque treating instrument and the stent has securing 
means, being the fully expanded form as shown in Figure 6. Wiktor's device is in the 
same field of endeavor or the analogous art of surgery for the purpose of occlusion 
repair. It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to combine the teaching of the inner lining and lining carrier, as 
taught by Wiktor, with the plaque treating device as per Chiulli, in order to repair an 
occlusion. Please note the intended use, as set forth in the claims, carries no weight in 
the absence of any distinguishing structure. Furthermore, the author of the application in 
current prosecution indicates that the lining may be a sent on page 4, paragraph 0070. 

Chiulli in view of Wiktor discloses the claimed invention except for the dissecting 
ring. It would have been an obvious matter of design choice to one skilled in the art at 
the time the invention was made to construct the knurled end of Chiulli with a manual 
manipulatable dissection ring, since applicant has not disclosed that such a design 
choice solves any stated problem or is anything more than one of numerous shapes, 
configurations or device choices, as is evident from the Markush type claim 1 17, a 
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person of ordinary skill in the art would find it obvious for the purpose of providing a 
cutting means. The use of cutting rings to remove occlusions is further evident by the 
surgical instrument of Cannon (US Pat# 2944552) In re Dailey and Eilers, 149 USPQ 
47 (1966). 

Terminal Disclaimer 

The terminal disclaimer filed on 4/18/05 disclaiming the terminal portion of any 
patent granted on this application which would extend beyond the expiration date of 
6090135 has been reviewed and is accepted. The terminal disclaimer has been 
recorded. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Clark, Us Pat# 4030503 - embolectomy catheter; Alcond, Us 
Pat# 4674506- stent; Reger, US Pat# 5282484- artherectomy. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert W. Amareld, Jr. whose telephone number is 571- 

272- 6170. The examiner can normally be reached on M-F 9am -5pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Corrine M. McDermott can be reached on 571-272-4754. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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